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STATE BEST PRACTICES SURVEY
The Foundation of the IADC has started a project designed to examine “best practices” in various state courts.  The goal is to:
1.
identify best practices;
2.
make recommendations regarding best practices; and 
3.
promote those best practices.

In an effort to begin the process of identifying the practices in use in your jurisdiction, please fill out this survey and return it to Mary Beth Kurzak at mkurzak@iadclaw.org or fax to 312.368.1854.  Thank you for your help.

1.
Are there provisions for Mandatory Disclosures (like F.R.C.P. 26)?

____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

2.
Are there Standard Form Interrogatories/Document Requests?
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

3.
Are there limits on the number of Interrogatories/Document Requests?
___________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

4.
Are there time limits on depositions, or limits on the number of depositions?
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
5.
Are there rules governing Corporate Designee depositions?  (Similar or different 


 from F.R.C.P. 30(b)6.)
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

6.
Are the parties entitled to depose opposing experts (or by agreement only, and who pays)?
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

7.
What is the Expert Standard (Frye/Daubert/Hybrid)?
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

8.
Are there other notable Discovery Rules?
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

9.
Is there mandatory mediation or arbitration?
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

10.
When is the Pretrial Conference held, is it conducted by the Trial Judge, and are 




motions in limine addressed then or at trial?

____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

11.
What are the court’s practices regarding trial submissions?  Is it similar to the 




Federal Pretrial Order; does it vary by Judge?

____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

12.
Who conducts Voir Dire (Court/Counsel)?  Describe the process.
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

13.
How many jurors are there?  How many alternates?  How many peremptory challenges?
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

14.
Please identify any “unusual” trial procedures (such as Kentucky, where defense closes first.)

____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
15.
Are there special trial court divisions for certain civil matters, such as mass tort,  class action, commerce court, etc.?  Are there different discovery timetables for 
 different cases?
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
16.
Is there a distributorship statute that allows a distributor to escape liability if it identifies the manufacturer?

____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

17.
Is there a provision for Prejudgment interest?

____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

18.
Miscellaneous. (Please point out any litigation Best Practices employed by your state court but 


not yet referenced in this survey.)
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

19.
Are there any significant areas in which you believe the playing field between 




Plaintiff and Defendant is not level that you think need to be addressed?

____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

20.
Are there legislative efforts under way that address any of the litigation practices in your state?

____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Would you be interested in acting as a state coordinator for this project?






_______yes

_______no






_____________________________________








Name






_____________________________________








State
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